Zuckerberg's Remarks Pose Legal Risk For Meta Amid Layoffs
By Andi Mazingo (February 6, 2025)

Troubling leadership statements and decisions can have profound
implications, translating into potential claims under California
employment law. At influential companies like Meta Platforms Inc.,
leadership decisions not only shape internal workplace culture, but also
set the tone for norms across industries.

Meta's recent decision to cut 5% of its lowest-performing employees[1]
has reignited debates about workplace equity and drawn attention from
other high-profile corporate leaders.[2] Andi Mazingo

While layoffs are a familiar strategy in a competitive tech sector, troubling leadership statements
and decisions surrounding this announcement warrant closer scrutiny.

On Joe Rogan's podcast last month, Mark Zuckerberg said corporations are becoming "culturally
neutered," need to bring back "masculine energy" in the workplace and praised "a culture

that celebrates the aggression a little more." These comments, coupled with his assertion that
diversity and inclusion efforts "can always go a little far," stand out starkly in a broader corporate
trend.[3]

Many companies have scaled back diversity, equity and inclusion initiatives following the U.S.
Supreme Court's 2023 decision on affirmative action in Students for Fair Admissions Inc. v.
President and Fellows of Harvard College.[4] However, most have approached the shift cautiously,
issuing carefully worded statements that avoid prioritizing one group over anoth er.[5]

In contrast, Zuckerberg's remarksrisk signaling a preference for traits that could disproportionately
disadvantage women, nonbinary and LGBTQ+ employees.

Adding to the controversy, Zuckerberg recently appointed Ultimate Fighting Championship
President DanaWhite to Meta's board of directors. White — a polarizing figure with no background
in social media technology — has been publicly criticized for defending UFC fighters' homophobic
and transphobic remarks,[6] dismissing mental health concerns,[7] and exhibiting personal
behavior that has sparked outrage.[8]

In addition to White's appointment, there are reports of Meta deleting internal employee criticism
of the decision, underscoring growing concerns about the company's leadership priorities.[9]

For attorneys advising corporations that are undergoing changes to their DEl programming, or
strategizing to appeal to newly inaugurated President Donald Trump, these developments are a
critical reminder of how statements and cultural priorities at the top can translate into potential
claims under California employment law.
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Zuckerberg's comments are likely to create viable claims.

Under California's Fair Employment and Housing Act, leadership comments that reflect potential
bias can play a pivotal role in employment disputes.

Statements that reveal a preference for aggression and masculine energy in the workplace could
be used as direct evidence of discriminatory intent in disparate treatment claims. These claims
arise when an employer intentionally discriminates against a protected group, such as women,
nonbinary or LGBTQ+ employees.

For example, in Martin v. Board of Trustees of the California State University in 2023, a California
state appeals court reaffirmed that discriminatory animus need only be a substantial motivating
factor for an adverse employment action.[10]

Leadership statements, likethose made by Zuckerberg, could be viewed as reflecting such animus,
particularly when made in the context of layoffs.

In fact, Zuckerberg's remarks likely create a triable issue as to Meta's motivations, because they
pertained to the composition of its workforce and came out merely d ays before his layoff
announcement. This signals favorable odds that discrimination and wrongful termination claims
would survive summary judgment.[11]

Leadership statements can also aid employees in stating disparate impact claims, which arise if
neutral policies disproportionately harm protected groups.

Totheextentthat Meta does not make demographic data available to employees when the layoffs
occur, those who file a lawsuit could defend against a subsequent motion to dismiss their
disparate impact claims by citing anecdotal evidence, including the context of Zuckerberg's
remarks about masculinity and related actions.[12]

Then, during the discovery period, plaintiffs would likely be entitled to demographic data for
affected and nonaffected employees to determine whether thereis a statisticallyreliable pattern of
discrimination.[13]

Finally, White's appointment to Meta's board and Zuckerberg's subsequent comments may also
give rise to retaliation claims.

Employees who voice concerns about the potentially discriminatory layoff plan, or any other such
practices at Meta, can establish retaliation claims by showing they opposed the perceived
discriminatory conduct, even informally, that they were laid off, and by demonstrating a causal link
between the two.[14]

Temporal proximity between opposing such conduct and leadership's decision to lay off a
particular employee can evidence the requisite causal link.[15]



What can counsel learn from Meta's missteps?

For attorneys, the Meta controversy highlights the importance of the tone at the top in assessing
potential claims. Leadership comments are not just sound bites; theyreflect culturalpriorities that
can shape workplace practices and policies.

These priorities can directlyinfluence how employment decisions are perceived under laws like the
Fair Employment and Housing Act, particularly in cases involving layoffs, terminations or other
adverse actions.

Employers should also take note of the risks associated with high-profile appointments like Dana
White's. While corporate boards often include individuals with diverse expertise, it may signal
misaligned priorities to appoint a figure whose public behavior and statements conflict with the
values of inclusion and equity.

Beyond the reputational damage, such decisions may embolden internal criticism or litigation if
employees or shareholders believe the company's leadership is fostering a culture of exclusion.

For companies navigating complex cultural shifts, thelesson is clear: Decisions about layoffs, DEI
programs and leadership appointments must be communicated thoughtfully, with careful
consideration of their potential impact on all employees.

Employers should also ensure that their messagingremains neutral, avoids language that could be
construed as biased, and clearly communicates therationale for decisions in a way that aligns with
their legal and ethical obligations.

By prioritizing transparency, equity and compliance, companies can protect their reputations while
fostering a workplace culture that attracts and retains top talent.

Conclusion

Thedecisions emerging from Meta underscorethecritical role of leadership's tone and priorities in
shaping workplace culture and mitigating legal risks.

While other corporations are rolling back DEl initiatives with neutral and carefully crafted
statements, Meta's approach — celebrating aggression and masculine energy while embracing
divisive leadership appointments — raises serious questions about equity and fairness in one of
the world's most influential workplaces.

No matter how powerful tech giants become, they still owe shareholders a duty to manage their
corporations within the law.[16] Employment laws remain firmly in effect, and seemingly biased
off-the-cuff remarks have no place in corporate America, regardless of their popularity.



Even beyond the legal implications, while a culture that celebrates aggression may resonate with
political machismo, it sounds miserable for the employees, and lawyers,[17] who actually have to
show up.

Meta may claim its layoff plans are aimed at the lowest-performing employees, but its newfound
toneatthetop risks alienating the highest-performing and most innovative talent —thevery people
who drive the company's success.

Andrea "Andi" Mazingo is the founder and principal attorney at Lumen Law Center.
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